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¢cpinion construing Section 7 of H;B. No. 133, and holding:

It i8 our opinion that Section 7 of H.B. No. 133 author-
izes the Stete Superintendent to teake intc consitderation
the presence of University lands and Natlonal forests
within a School Diatrict as one of the factors in de-
termining the need of that dlistrict, but that such dis-

trict must meet all the reguirements set out in other
mactions of the Act #n order to qualify for state aid.
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(FFICE OF THE ATTCRNEY GENERAL
March 3, 1939

Honorable B. A. Forman
County Attorney, Upton Coubty
Rankin, Texas

Honorable Fowler Roberts
County Attorney, Reagan County
Big Lake, Texas

Gentlemen:

Opinion Ko, 0-334

Re: PRuling on the interpretation
of House Bill No. 133, Chap=-
ter 60, Acts 1937, Forty-fifth
lLegislature, Second Called Ses-
sion

We have recelved from each of you a request for & ruling
on the interpretation of House Bill No, 133, Chapter &0, Acts, 1937
Fortg-rifth Legislature, Second Called Session, and particulerly
Section 7, therect, as it affects the right of a school district
containing Univerelty lands to receive State aid under sald Act,
regardless of need. Inasmuch as both requests involve the same
question, we ghall answer them in one opinion.

We wish to express our appreciation for the help given
us by the briefs on this question submitted by Mr. Fowler Roberts
and Mr. Roy R. Priest.

House Bill No. 133, above referred to, 1s entitled “Amend-
ing Rural Ald and Equalization Fund Law", and was passed by the Sec-
ond Called Session of the Forty-fifth Leglslature in October, 1937,
It constitutes a re-enactment, with some changes and additions, of
all except the appropriation section of the Act passed five months
earlier by the same Leglslature at its regular session. The sarlier
Act 1s Sepate Bill No. 185, Chapter 474, Acts Forty-fifth Legisla-
ture, Regular Session, ont{itled "Rural Aid and Equalization Fund
Appropristion."” _



Section 7 of House Bill ¥o. 133 reads as follows:

rProvided the State Superintendent shell take
into conslderation, in fixing allowances to school
distriets, any lose sustained by ssid district by
reason of the Federal Government buying land for
Nationsl forests, and by reason of the locetiom in
said districts of University lends, and the State
Superintendent shell be authorized to make alloca-
tions to said districts by virtue of losses sus-
tained by said district by reason of Federal pur=-
chase of lends, the amounts to be fixed by the
State superintendent based upon existing facts and
circumstances appliceble to all other school ais-
tricts, and in ell exceptions provided herein the
consent of the State Board of Education shall be
first had and obtained."

Thies Bection is identical to the one contained in the prior
Act with the exception that the later snactment added the last clause,
vand in all exceptions provided hereln the consent of the State Board
of Education shall be first had and obtained."

H.B. N¢. 133 is the most recent enactment of a long series
of biennial -appropriations providing aid to rurel schoola, The first
of these dates back to 1915. Each succeeding Rural Ald Law has sought
to cerry out the general purposes of its predecessor, with certain
changes in the provisionse for the distribution .and administretion of
the fund., Judge Cureton in Mumme vs. Marrs, 40 S.w. (24) 31, traces
the history of thess lawe and states that their general purpose is to
try tc equalize educational opportunities throughout the state. BHe
says at page 37 of sald opinion:

vThat gural aid epproprietions have a real
relaticnship tc the subject of equalizing educa-
ticnal opportunities in the state, and tend to
make our system more efficient, there can be no
4oubt. It is true that not all schools will be
alded, since many, because of large scholastic
population and locel wealth against which taxes
have been levied, may not need the ald, and are,
therefore, hot withln the purposes of the Act.®

Judge Cureton was discuseing the Rural Ald act passed in
1929, being Chapter 14, General Laws of the Third Callied Session of
the Forty-¥irst Legislature, cne of the lineal ancestors of the Act
here under consideration.

*The cardlnal principle of statutory comstructions is to
ascertain the legislative intent from the statute.™ Cousins vs.
Sovereign Camp. W.0.W., Special Supreme Court of Texas, 1931, 356 S.w.
696, This should be determined by locking to the entire statute,
Moormen v&. Terrell, Tex. S. Ct. 1918, 202 s.W. 727, Greenwood, 7.,
at p. 728: "We cannot edopt & construction of Section 17, no matter
how plainly required by its language, standing alone, which would de-
feat the intent of the Leglislature, in the enactment "of this Act."

Turning to an analysis of this Act es a whole, we fipd indi-
cations that the purpose of the Leglsleture, as evidenced by a reading
of the entire Act, was to equallze educational opportunity throughout
the State by supplementing the income of those schools whieh, because
of inadequate finaneial resources, were unable to meintain the mini~
mum educationel stendards prescribed in the apct. Need of financial
agsistance 1s recited many times asca prereguisite to eligibility for
state ald funds, .

Section 1 of the prior act passed by the legislature in May,
1937 (which seotion was not emended by H.B, No. 133}, states that the
Act 1s *For the purpcose of promdting public school interest and equal-



ixing the educational opportunities afforded by the state to ell chil-’
dren of scholestic age within the State % * *.n

In Section 14 of H.B. No. 1534 it is provided:

wh%% and po a4d shall be given unless it can be
shown ithat all provisions of this Act have been
complied with, and that such amount of aid is eo-
tually needed."

In Section 15, it is recited:

»* ¥ ¥provided that if the school has sufficient
Stete and County available funds to maintain the
school for an eight (8) monthes term according to
the palary schedule adopted by the State Board of
Educaetion or with its local maintenance tax, to
maintein the desired length of term, not to ex-
ceed nine (9) montha, as provided in Section 2,
it shall not be eligible to receive aid; * * *

. #Provided, also, that all aild granted out of
funds herein provided shell be allotted only on
the basis of need, based upon a proper budgeting
of each district asking for any form of aid.”

In Section 16, it is provided:

natl aid granted out of funds provided shall
be allotted only on the basis of need based upon
an approved budget cof each district asking for any
form of aid, except as otherwise provided in this
Act."

Again in Section 22 appears a similar provision:

w% * % and all aid shall be granted on the basis cof
need after proper budgeting, the same as herein pro-
vided."

Section 23 relates in part to the qualification of incor-
porated cities, towns and villages for ald, and after setting out
certain requirements, concludes:

n* * *and whose salary budget shows a need there-
ror * % %n

Pinelly, the emergency clause of the Act commences:

nThe fact that many schools are in need of ad-
ditional aid * * *n,

As Turther evidence that the underlying principle of the
entire Act is to grant aid only to those schools in actual need
thereof, we find several provisions which disqualify a school by
reason of circumstances which tend to indicate that State aid is
not egsential.

In Section 6, it is provided that:

nany school district which shall after October
1, 1937, reduce its existing property assessment
and/or existing tax rates, thereby enahling it to
participate under this Act, shall not be eligible to
receive aid from any of the funds herein provided* * *=,



In Section 9, i1t is stated:

nshould any echool district eligible to receive
aid under the provisions of this Act maintain e eale
ary schedule in excess of the selary schedule ag de-
termined by the State Superintendent with the appro~
vel of the State Board of Education, the amount of
aid received by such school district shall be reduced
by the amount of such excess.™

And in Section 12 it ie provided thet;

*Should eny school which would otherwise be
eligible tc receive aid agree, provide or contract
_ with teachers to pay a smaller monthly salery durs
e ‘ ing the remasinder of the terms following the grant-
ing of aid provided out of local funde, than is
paid out of State funds, then such school shall
forfelt ite rights to receive ald.®

We have quoted the foregolng excerpts from the act at such
length because they indicate the expressed and oft-repeated inten-
tion of the Legislature throughout the entire gect to limit the ex-
penditures of the $5,500,000,00 therein appropriated to those school
distriets, which by reaeson of insufficlent resources sre unable to
maintein the minimum educational facilities prescribed in the act.
H.B. Ko. 133 is entitled: "amending Rural Aid and Equalization Fund
Law." A careful study of the law, and the many similar laws preced-
ing it will show that by "equalization® i3 meant equelization of
educaticnal cppertunity for the echool children throughout Texas,
and not equalisgstion of the tex burden, There is no word either in
the caption or the body of H. B. No. 133 to Justify the latter in-
terpretation,

In the light of the foregolng analysis of the Act ks a
whole, whet is the falr construction of Section 7?

. By Tndu ®evvivn “tie Hedve Duprninfengdant, 18 direacted tio
#teke into consideration, in fixing allowances to school districts,
any loss sustained by seid district by reason of the Federal Govern=-
ment buying lends for Netional forests, and by reason of the loca-
tiocn of said districts of University lands."  Other sections of the
Act establish certain criteria by which the State SBuperintendent
shall be gulded in the exercise of his discretion in making allot-
memts of t he appropriation. We believe this Section provides another
such criterie, i.e. that the locetion of National forests or Univer-
gity lands within a school district mhell be cne of the factore to
be taken into consideraticn by the State Superintendent in the pro-
ration of the’ ’5 500,000.00 eppropriation among the schcol districts
of the State to the end that educational cpportunity shell be more
hearly equalized. Secticn 7 continues:

"% * % and the Stete Superintendent shall be autho-~
ized (underscoring ours) to make ellocations Tco sald
districts by virtue of losses sustained by seid dis-
trict by reason of Federal purchase of land * * *w,

The language 1s not mandetory, It does not say that "he shall meke
sllocations to said districts in the amount of losses sustained.n
It merely authorizes him to take these factors into conslderation
in making BIs allocations of moneys. Nor do we ettach any peculier
significance to the fact that the Unlversity lands are not agsin
mentioned in the second clavse. Ssction 7 continues with the foll-
owing language:

nk ¥ *phe amounts t0 be fixed by the State Super-
intendent based upon existing facts and circum-~
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This language, we belleve, precludes an interpretaticn
that those school districts containing University lands or Nation-
al forests should be removed from the application of the other pro-
visions of the act.

The concluding clause of Section 7 reeds: "iAnd in all
exceptions provided herein the consent of the State Board of Educa-
tion shall be first bad and obtained.” It 1le not without silgnifie-
cance that this clause 4id not appeer in the prior act passed five
months earlier, but was added for the first time in House Bill No.
133. This gact, we think, indicates an intention on the part of
the ILegislature to remove any possible doubt as to the application
to Section 7 of the general intent, expressed repesatedly throughout
other sections of the Act, that the administration of thiep Btate
ald fund shall be under the pupervisory and discretiopary direction
of the Btate Board of Education. It is so stated, {n Section 1 of
the prior Act (S.B. No.185 Regular Session of the Forty-fifth leg-
islature, 1937§: "* * *to be allotted an expended by the State
Super&ntendent under the direcfion of theState Board of Education.”
The authority thereby granted is limited ‘'only by express provisions
of the Act, and we 40 not belleve that the language of Section 7 can
be construed 8c as to remove from the edministration of the funds By
the State Superintendent and the Board of Education, those schocl
districts which heve elther National forests or University lands
within their boundaries.

"The Legislature alone is to Judge what means are necess-
ary and appropriate for a purpdse which the Constitution makes le-
gitimate, The legislative determination of the methods, restrictions,
and regulations is final, except when 20 arbitrary as to be violative
of the constitutional rights of the citizen.,® Cureton, J., Mumme vs,
Merrs, &, Ct. of Texas, 1931, 40 s.w. (24) 31, at pege 36.

It is our opinion thet Section 7 of H. B. No. 133 eauthori-
zes the Stete Superintendent to take into conslderation the presence
of University lands and Netional forests within a school district as
one of the factors in determining the need of that district, but that
such district must meet all the requirements set out in other sections
of the Act in order to qualify for State aid, The fact that a dis-
trict comes within the purview of Sectiocn 7 does not grant 1t immune
ity from the remaining provisions of the Act. Subject to the above
limitatione, the welght to be attached to the presence of University
lands or National forests within e district is left to the discretion
of the State Superintendent under the supervisiocn of the State Board
of Equalization.

Yours very truly

ATTORNEY GENERAL CF TEXIAS

By .
wWalter K. Kcch
©  Assistant

By
Glenn R. lLewis
Assistant
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This opinion has besn oconsidered in conference, approved,
and ordered recorded,

GERALD . MANN
ATTORNEY GENERAL (F TEXAS



